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1 . This international preliminary e xaminati on report has been prepared by this International Preliminary 
Bxamining Audiority and is transmitted to die ^licant according to Article 36. 

2. This REPORT consists of a total of ^ sheets, inrjinHiiig this cover sheet. 

This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
which have been amended and are die basis for this report and^or sheets containing rectifications rt\9^<^^. 
beibre this Authority (see Rule 70. 16 and Section 607 of die Administrative Instructions under flie PCT). 

These annexes consist of a total of--^sheets. 
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Reasoned statonent under Article 35(2) witti regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
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Certain observations on the international application 
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miN^EXAMlNATIONREPORT PCT/US03/ 19212 



I. Basis of the report 



1 . With regard to die elements of the IntematiQnal ^plication:* 
the international application as originally filed, 
the description: 

pages I223 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the clainis: 

pages 24-26 ^ as originally filed 

pages NONE , as amended (togeflier wifli any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 

the drawings: 

pages 1:4 ^ as originally filed 

pages NONE , filed with the demand 

pages NONE . filed with flie letter of 

the sequence listing part of die description: 

pages 1-22 ^ as originally filed 

pages NONE , filed wiflx the demand 

pages NONE , filed with die letter of 



2. Wifli regtuxl to the language, all the elements m a rk ed above were available or fiimished to this Authority in the 
language in wiiich die international application was filed, unless otherwise indicated under ttus item. 

These elements were available or furnished to this Aiifliority in die following language wiiich is: 

Q die language of a translation fiimished for die purposes of international seardbt (under Rule23 1(b)) 

□ 

the language of publication of die intemadonal plication (under Rule 48 3(b)) 

die language of the translation fiimisihed for the purposes of intecnatiQnal preliminaiy examinatiQn(und^ Rules 
55.2 and/or 55.3). 

3. Wifli regard to any nudeofide and/or amino add sequence disclosed in the international apphcation, the 
interuational prelinunary examinatian was carried out on die basis of the sequence listing: 



contained in the intemadonal application in printed form. 
filtid togetlier with the international application in computer readable fonn. 

□ 

fiimished Nubsequendy to this Authority in written form. 

□ 

fiimished .subsequendy to this Aufliority in computer readable form. 

n Tlie statement fliat the subsequendy fiimished written sequence listing does not go beyond die disclosure in the 
ini - niationaJ appUcation as filed has been fiimished. 

□ 

The- statement that the information recorded in computer readable form is identical to the written sequence listing 
has been fiimished. 



4. |2SJ The amendments have resulted in the cancellation of: 



die description, pages none 
die claims, Nos. none 
die drawings, sheets/fig none 

report Ims been established as if (some of) the amendments had not been made, since they have been considered to go 
ho\\ lid die disclosure as filed, as Indicated in the Supplemental Box (Rule 70.2(c)).** 
* ReplaceniK-nt sheets wfiidi have beenfttndshed to the receii4ng Office in response to an invitaAon under Article 14 are referred to in 
Msreportus "ori^naUy filed" and are not ctnnexed to ihU r^rtsnuie they do ru>t contai ^es 70.16 and 70,17), 

»* i4ffy repl/rcemeni sheet conUdmng sitdi amendments must be referred to under item 1 and annexed to this report. 
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V. Reasoned statement under Rule 66.2(a)(ii} with regard to novelty, inventive step or industrial appUcahili^ 
citations and explanations supporting such statement 



1. STATEMENT 

Novelty (N) 



Claims 2, 7, 8. 12, 13, 14. 18 



Qaims 1. 3-6. 9-11. 15-17. 19-22 



_YES 
NO 



Inventive Step (IS) 
lodnstrial Applicability (I^ 



Claims 2, 7, 8. 12, 13, 14, 18 



Claims I. 3-6, 9-11. 15-17. 19-22 



_YES 
NO 



Claims 1-22 



Claims NONE 



^YES 
NO 



2. CITATIONS AND EXPLANATIONS 

aaims 1, 3-6, 9-11 , 15-17 and 19-22 lacknovelty imdex PCT Article 33(2) as being antic5>ated by US 5,959, 179 A, issued 28 
September 1999. The prior art of US 5,959, 179 A teaches a method for transforming soybean comprising (a) preparing an explant 
firom a soybean, seed by (i) removing a hypocotyl for the soybean seed, (ii) removing one cotyledon along vAth. its adjacent axillary 
bud, leaving primary leaves attached to a remain cotyledon, and (iii) removing a portion of a primary leaf from said remaining 
cotyledon thereby generating a primary leaf base, and (b) cocultivating said e^qilant with Agrobacterium comprising at least one 
nudeic acid of interest to be incorporated into a genome of one or soybean cdls. 

Claims 2, 7, 8, 12, 13, 14 and 18 possess novelty under PCT Article 33(2). The prior art of US 5,959, 179 A does not teach a 
method for transforming soybean comprising (a) preparing an e^^lant from a soybean seed by (i) removing a hypocotyl for the 
soybean seed, (ii) removing one cotyledon along with its adjacent axillary bud, leaving primary leaves attached to a remain, 
cotyledon, and (iii) removing a portion of a primary leaf from said remaining cotyledon thereby generating a primary leaf base, and 
(b) cocultivating said explant with Agrobacterium comprising at least one nucleic acid of interest to be incoiporafied into a genome of 
one or soybean cells, further coiiq)rising cultivating at least one formed shoot in a medium containing a selection agent, wherein 
shoot formation is induced by culturing said primary leaf base in a medium con^rising a shoot inducing hormone, wherein induction 
of shoot formation comprises removing one or more of a primary meristem, and secondary meristem, anri an axillary meristem 
attached to a cotyledon. 



Claims 1-22 meet the criteria set out in PCT Article 33(4), and thus possess industrial i^licability because the subject matter 
claimed can be made or used in industry. 



Fonn PCT/IPEA/409 (Box V) (My 1998) 



INTEftNATIONAL PRm^] 



rOliridlj^XAMINA' 



.HON REPORT 



IntenjatiQiial apj 
PCTAJS03/19212 



No. 



Vin. Certain observations on the international application 



The following observatioiis on flie daiity of tbe claims, desodption, and drawings or on Oie questions wheOier tiie ftiaimc 
are fuUy supported by the description, are made: 
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Applicant 
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Commvmicatlon 
IXI by tdephone 

I I personal 



^— ^ Identity 
/nJ checked 



Participants 

^ AppUcant: SYNGENTA PARTICIPATIONS AG 
^ Agent: Mchael Yates 

Examin»(s): Georgia Hdmer 



□ authorization i — ■ personally 
(diecked | | known 



Summary of communication : 

Applicant's attorney. Michael Yates, waived the requirement for the 40S, and approved the 409. 



I I An e xtension of timo limit is grant e d (Form PGT/IPEA/<I27. 
A copy of this note is being sent to the applicant with Form j 
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